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UNITTD STRTES

INVIRCHMENTAL PROFLCTION AGENCY

PFGION IV
IN 10 MATTER OF. )
)
COAL, TAR PIT )
WEET SECOMD AVEIUL )
and )
CONTAMIYACLT MATFRIAL ) rocrrr vo. 519 -C
JCin: DAVENPORT ROAD )
POMI, GTORGIA )
)
E. . SYETTMS, INC. )
)
Respondent R )
T I ]
* ’
. ORDFR FURSUANL 70O SPECTION 106(a) OF THE

COUPRETHINETVE TTIVTRCNMENTAL RESPON

CCHPERSATION AP LIAEILITY ACT,

The following CRDER is isgsued to L. €. Systans, Ine., (Respondent) pursuant
to the authority vested in the President of the Unitod States hy

106(a)} of the Compreheonsive

Aucust 14, 1981, 46 Fﬁnder 21 Re(,gst.e

t}*c Regicnal Adminiatrater of Rodion
ORDFP has been given to the State of

EPA har determined that there mey be
+6 the public health and welfars and

CFRCIA, 42 U.8.C.

An arandoned subterrancan ccal tar pit located on property at 102 West
Zecond Avenue in Bope, Coorgla, arxd contanmutrd excavated material vwhich

1v,
Georgia.

an irminent and substantial endarngerment
the environment due to the releasce and

threat of a release of hazardcus substances as defined in Section 101(14) of
08001 {14) fram the following locatione (the "Sites"):

o o
25 I

42 U.8.C. $9C06(a)

was beulad to an area off Jo"r« Davenport Road in Pore, Georgls.

This CEDER directs you to undertake action to protect the yublic ané the en—
viramment fxom the endangerment.

1. Respondent cems a parcel of lard located at 102 West Sceond

Pome, CGeorgia.

FINDINGS OF FACT

2. TIuring construction activities on the propsrty on or about April 12,

Fespondert uneartbed an arardoned subterrancan ccal tar pit.

Section
Lovirommental Peegponee, Compensation and Liakility
Act of 1980 (CEFCIa), 42 U.B.C. $96C6(a), and delegated to the Administrator
of the Invircrmental Pretection Pgency (IPA) by Executive Order 12316 dated
42237 (1961) and further delegated to

; Hotice of the issuance of this

rvernue in

Several truck




i,

loads of material from the pit were asxcavated and transported to an area e
off Jchn Davenport Road outside of Fome. The ccal tar pit located on the
Pespondent's property and the excavated material off John Davenport Road
are hereinafter referrced to as the “Sites”.

After review of analyasis of the waste, the Georgla ¥Fnvirormental Protection
Division (EPD) has determined that the material in the coal tar pit, and

the material which was excavated and dumred off John Davenport Road, are
hazardous wastes due to the prescnce of phencls, naphthalene, fluoranthene,
chrysene, acenapthylene, and other aliphatic hydrccarbons.

Prenol is a tumor promoter in laboratory animals. Dermal contact can result

in corrozion of the skin. Irhalation causes central nervcus system disorders
such as wepkness or cdizziness, and edema in the lungs. Damage to the liver
kidney, pancreas, and’spleen have also been cbserved after inhalation. Inges—
tion causes gastrointestinzl distress and corresion of the lips, frouth,
tongue, esophagqus, and stomach.

Chrvsene is a demonstrated ceorcincgen in laboratory animals.

The Sites arc in a highly populated area. Access to the Sites is unrestricted
and the wastes prosent on-site are not secursd.

The pit lecated off Gecond Avenue in Roee iz within two hundred fect of the
Costanaula River. The material off John Davenport Roed is within the drainage
area of Little Dry Creek. ’ o

CONCLUSIONS OF I

Respondent is a person as defined in Section 101(21) of CCRCIA, 42 U.S.C.
§o601(21).

Fespondent ie an owner within the meaning of Section 161(20) of CERCLA, -
42 U.S.C. §2€01.(20).

The Site is a facility within the meaning of Section 101(9) of CERCLA,
42 v.s.C. $0601(2).

The substances found on-site, including phencls, naphthalene, chrysene
and fluorcanthene are "hazardous substances™ as defined in Secticn 103(14)
of CERCLE, 42 U.S.C. §9601(14).

The presence of harxerdous substances at the Sites; as well as their migra-~
tion to surrounding soils and potentlal migration to groundwater and sur-
face water, constitutes the relmase and threat of release within the mear- . 0 o
ing of Section 301(22) and 106(a) of CLRCIA, 42 U.S.C. $9601(22) and A
fosc6(a).

.
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Rased cn the foregoing PINDINGS or FACT AND O@ICLUSIONS OF LAW, and the entire

record of this proceeding, the Regional Administrator has determined that.

1) The release and threat of release fraom the Sites ray present an imminent and
sutatantial endancerment to the public health or welfare or enviranment. 2) In

order to protect public health and welfare or the enviromment, it is necessary

that action be taken to mitigate the release and threat of releasc of hazardcus
substances from the Sites into the enviromment: and 3) The actions reguired in

this ORDER are congistent with the National Contingency Plan.

Basexi on the foregoing FINDINGS OF FACT, (X.’NCIL‘SION‘; OF LAV, AHD DE“ERMI&ATICNS
it is herecby ORDERED that.: . . X 7 ‘ -
1) Respondent. shall initiate by no later than May 28, 1985, and ccrplete
» within thirty (30) working days thereafter, the following measures, which
shall be undertaken at the direction and approval of EPA thrcugh its
On~Scene Coordinator {(OSC) and consistent with the National Contingency
Plan:

a) Excavate all cocal tar and contaminated soil from the pit located off
West Second Avenue in Rome,; Georgla.

b) Transport and dispose of at an approved hagardous waste disposal
faqility, all ercavated material and contaminated soil. This wovld
. include both the meterial removed from the pit and the material now
stored off Jahn Davenport Road.:

2. All actions carried ocut by Respondent pursuant to this ORDER shall be done
in accordance with all appliceble federal, state, and local laws. .

3. Upon reguest, Respondent will provide EPA with split samples of any sam~ -
ples collected in accordance with the requirements of this CRDER.

4. All response work performed pursuant to this ORDER shall ba under the
direction and gupervision of a qualified professional engineer or certi-
fied geologist with expertise and experience in hazardous waste site
cleanmip. Resgpordlent shall notif{y EPA as to the neme and address of such
engineer or geologist and of any comiractors and subcontractors to be used

in carrying ocut the terms of this ORDER in advance of their involvement at
the Sites.

5. Respoixient shall consult with FPA in planning for sampling and analyeis.
Regpondent. ehall provide a quality control report to EPA certifying that
all activities have been performed as espproved. o

6. Access to the 8Sites ghall be provided to FPA employees, ite contractors,

and consultants for the purpose of carrying ocut any necessaryacticns .
related to this removal acticn. -
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7. toothing herein shall constitute or e construed as a satisfaction or
release from liakility for any corditione or claims arising as a result
rast, current or Juture operaticns or ownership of the Sites by the
Fespondent, his agents, contractors. lesseess, successors, or assigns.

g. Hetwithetanding carpliance with the terms of this CEDFR, Rerpondent may e
required to take further actions as necessary to abate the endangerment
rosed by conditions at the Sites.

3. In the ocvent that the 0SC determines that activities implemented under
thigz CRDER, or any other circumstances or activities are creating an
imminent and substantial endangerment to the health and welfare of the
peopls on the Sites or in the surrounding area or to the enviroment,
the Regionsl Administrator of EPR, Region IV, mey order Respondent to
halt further implementfticn of this ORIER for such period of time as
necessary to abate thr; endangenment.. v

10.  The United States shall not be liable for any injuries or Jamages to per-
sons or property resulting from acte or omissions by the Respondent, his
soployees, agaente, or contractors in carrying out activities pursuant to
this CRDER, nor shall the federal goverrment be held &s 2 party to eny
contract entered into by the Respondent or his agents in carrying out ac~
tivities pursuant to this CRDLR.

1l. A1l submittals and notifications to FPA pursuarnt to this CRDER shall be
made to Mr. Thoras W. Devine, Director, Waste Management Division, U. 8.
Envirommental Protection Agency, 345 Courtland Street, N.E., Atlanta,
Georgia 30365, and Mr. Robert W. Caplan, Office of Regicnal Counsel, at
the same address.

12. 7This CFDER is effective vpon receipt notwithstanding any conference re-
quested by Respondent.

13. This ORDER shall apply tc and be binding upon the parties to this action,
thedr officors, directors, agents, employees, successors, assigns, and
contractors.

CPPORTUNITY FOR CORETRPICT
Treopt as nrovided talow, this OPDFR is cffoctive wron receipt. With respect to
those acticns reguired above. vou must notify FPA by telegram or Iy telephone
within two (2) days after receipt of this Order, with follow-up written confirma—
tion, within forty~cight (48} hours of initial notice whether you intend to
ocamply with the terms of this ORDEFR. In addition, if vou wish to confer with IPA
to discuss this Order, its aprlicability to you, the correctness of any factual
determinations upon which the ORDER is based, the appropriatenszss of any action
vhich you are ordered to take, and any other relevant and material issue, you may
request an informsl conference at the EPA Regional Office lccated at 345 Courtlande
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Street, W..., Atlents, Georaia. Such a request must be made by telegram or Ly
telephone within two {2) days after receipt of this ORDFR. Respondent mey appear .
in perscn or bw attarney or cother representative at any conference held at his
roquest. Fowever, you are herchy placed on notice that, notwithstanding any
request for a conference, TPA will take any action which may be necessary in the
cpinion of EPA for the rrotection of public health and welfare and the enviromment,
ard that Respondent may be liable under Section 107{a) of CERCIA, 42 U.S.C. §9607,
for the ccsts of thesa actions. Any request for a conference should be made tos

Mr. Herold Taylor
N Waste Management Division
Frerfency & Remedial Response Branch
U. 5. Environmental Protection Agency
Feaion IV
345 Courtland Street, N.E.
Atlanta, Georgla 30365
{4C4) 881-2930

or ‘.

Mr. Robert W. Caplan .
Office cf the Pegional Counscl

U. €. Envirommental Protection Agency

Reglon IV

345 Courtlend Strect, N.E. ' e
Atlanta, Georaia 30365
(404) B851-2641

VIOLATIONS OF ORDER |
Viclation of this CRDER by the Respondent through willful violation or failure or R
refusal to comply with this ORDER, or any portion thereof, may subject vou to a

civil penalty of up to 85,000 for each day in which such violation occurs or such
failure to comply continues pursuant to Section 106(b) of CERCIA, 42 U.S.C. §3¢0G(h).
Failure to comly may also subject Respondent to civil penalties and/or punitive
damaces in an amount of three times the amcunt of any costs incurred by the United
States as a result of ruch failure. as provided in Section 108(h) and 107(c){23) of
CEFCLA, 43 U.S.C. §96006(L)Y ard §9607{c){(3). Nothing herein shall preclude FPA fram
taking such other actions as may be necessary, to protect the public health and
welfare or the envircrment and recovering the costs thereof.

DT BY.

JACK WURAVAN T T T S
REGIONAL ADMINISTRAITCR

DTIAYIOR. paa : 05-10-85




